
EMPLOYEE NON-COMPETE AGREEMENT

THIS EMPLOYEE NON-COMPETE AGREEMENT (hereinafter the "Agreement") is entered into on  by and between , having a business address of , ,   (hereinafter the “Employer”); and , having a residential address of , ,   (hereinafter the “Employee”). The foregoing parties are collectively referred to herein as the “Parties”, or individually as a “Party.”

Employee has been offered employment by Employer for the position of  and has accepted the offer.
The Parties deem it in their respective interests to enter into this Agreement providing the obligation of non-compete for the Employee.
In consideration of the mutual promises and agreements contained herein, and for other good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as follows:

1. COVENANT NOT TO COMPETE

Employee hereby agrees that it will not compete with the Employer’s business, which is a , during the period of employment, and all extensions, renewals, or re-hiring, and for a period of  thereafter (the “Restrictive Period”), whether with or without good cause or for any or no cause, at the option either of the Employer or the Employee, with or without notice, the Employee will not compete with the Employer and its successors and assigns, without the prior written consent of the Employer. The Employee shall not:

A.   Alone, with and/or through others, be, become or function as an officer, director, employee, owner, corporate affiliate, salesperson, co-owner, partner, trustee, promoter, founder, technician, engineer, analyst, agent, representative, distributor, re-seller, sub-licensor, supplier, investor or lender, consultant, advisor or manager of or to, or otherwise acquire or hold any interest in or otherwise engage in the provision of services to, any person or entity that engages in a business that is Directly Competitive (as defined below); provided, however, that Employee may work exclusively for a division, entity or subgroup of such a business if the division, entity or subgroup is not Directly Competitive; or
B. Authorize Employee’s name to be used in connection with a business that is Directly Competitive (for purposes of this Agreement, “Directly Competitive” means developing, manufacturing, providing, marketing, distributing or otherwise commercially exploiting any products, services or technology that compete with the Employer’s products, services or technology in existence as of the Effective Date or the foregoing products, services or technology as such may be developed, enhanced or modified by the Employer after the Effective Date); or 
C. Engage in or participate in, directly or indirectly, any business conducted under any name that shall be the same as or similar to the name of the Employer or any trade name used by it that is (i) Directly Competitive (or indirectly) with the business of the Employer or (ii) engaged in any related activity where the use of such name is reasonably likely to result in confusion; and
D. Transfer, sell, assign, pledge, hypothecate, give, create a security interest in or lien on, place in trust (voting or otherwise), or in any other way dispose of more than 1% of total outstanding shares of the Employer as of the date of said disposition in one or a series of  related transactions directly owned of record by the Employee to  any person which is competitive with any significant aspect of the  business of the Employer, which, measured by revenue generated, accounts at least 10% of the Employer's business.
2. LIMITED GEOGRAPHIC SCOPE
This Agreement shall cover the Employee’s activities in every part of the Territory in which the Employee may conduct business during the term of the Agreement. “Territory” shall mean:

A. Within a  mile radius of the location where the Employer conducts business.
3. VIOLATION OF THIS AGREEMENT
A. In the event the Employee does not comply with the terms of this Agreement, the Employer reserves the right to discharge the Employee. Furthermore, the Employer reserves the right to recover monetary damages from the Employee, and the Employer may also recover punitive damages to the extent permitted by law. In the event that monetary damages are an inadequate remedy for any harm suffered by the Employer as a result of a breach of this Agreement by the Employee, the Employer may also seek other relief, including an order of specific performance or injunctive relief.
B. The Employee further agrees to indemnify and hold the Employer harmless from any claims, actions, damages, losses, costs or liabilities (including  legal fees and the costs of enforcing this indemnity agreement) arising out of or resulting from failure of the Employee to abide by the terms of this Agreement.
4. SUCCESSORS IN INTEREST

This Agreement shall be binding upon and inure to the benefit of the Parties and their successors in interest.
5. ASSIGNMENT
Nothing in this Agreement shall be construed to permit the assignment by either Party of any of its rights or obligations hereunder, and any such assignment is expressly prohibited without the prior written consent of the other Party.

6. AMENDMENTS & MODIFICATIONS

Any amendments or modifications to this Agreement are ineffective unless in writing and signed by both parties.

7. CHOICE OF LAW

This Agreement shall be governed by the laws of the United States of America and the State of .

8. SEVERABILITY PROVISION

If any term or provision of this Agreement is held by a court or an arbitrator of competent jurisdiction to be unlawful, invalid or unenforceable, in whole or in part, the validity and enforceability of the remaining provisions, or portions of them, will not be affected and this Agreement, including all of the remaining terms and provisions, will remain in full force and effect as if such unlawful, invalid or unenforceable term had never been included.

9. WAIVER

No failure on the part of any Party to this Agreement to exercise any power reserved to it by this Agreement or to insist on strict compliance with any obligation or condition under this Agreement will be considered to be a waiver of its rights under this Agreement or its right to exercise any right or to insist on compliance with that obligation or condition in the future.

10. AUTHORITY TO EXECUTE
Each of the signatories below hereby assure, represent and confirm under penalty of perjury that he or she is an authorized signatory on behalf of their respective Party as identified below and has full right, power and authority to execute this Agreement and bind such Party to the terms and covenants of this Agreement and to promise performance of the actions contemplated hereby.  
IN WITNESS WHEREOF, the Parties have duly executed this Agreement on the date specified above. 
	Signature: _________________________________



	Signature: _________________________________





