
COMMERCIAL LEASE AGREEMENT
            THIS INDENTURE made as of .

BETWEEN:

,

(hereinafter called the "Landlord"),


OF THE FIRST PART,


And 

,

(hereinafter called the "Tenant"),


OF THE SECOND PART.

WITNESS that in consideration of the rents, covenants and agreements hereinafter reserved and contained on the part of the Tenant, his/her heirs, executors, administrators, successors and assigns to be paid, observed and performed, the Landlord hereby leases unto the Tenant, his/her heirs, executors, administrators, successors and assigns for use and occupation as commercial Premises and for no other purpose, all those certain Premises known municipally as:

(hereinafter called the "Premises") upon the following terms and conditions:

1. RENTAL AMOUNT: Commencing , Tenant agrees to pay Landlord the sum of  per month in advance on the  day of each month (the “Rent”).  Said Rent shall be delivered by Tenant to Landlord or the Landlord’s designated agent at the following location:

Rent must be actually received by Landlord, or the Landlord’s designated agent, in order to be considered in compliance with the terms of this agreement. 

2. TERM: The Premises are leased for a lease term beginning on  and continuing for . 

3. SECURITY DEPOSIT:  Tenant shall deposit with landlord the sum of  as a security deposit to secure Tenant’s faithful performance of the terms of this lease (the “Deposit”).  Tenant may not use the Deposit for Rent owed during the lease term.  After the Tenant has vacated, leaving the Premises vacant, the Landlord may use the Deposit for the cleaning of the Premises and repair any unusual wear and tear to the Premises or common areas.  Within days of the Tenant vacating the Premises, Landlord shall furnish Tenant a written statement indicating any amounts deducted from the Deposit and return the unused balance to the Tenant.  If Tenant fails to furnish a forwarding address to Landlord, then Landlord shall send said statement and any security deposit refund to the Premises. 

4. INITIAL PAYMENT:  Tenant shall pay the first month rent of  and the Deposit in the amount of .  Said payment shall be made in the form of cash or cashier's check and is due in full prior to occupancy.  
5. USE OF PREMISES: Tenant shall use the Premises exclusively for the following business/commercial purposes:  and shall not use or permit anyone to use the Premises or any part thereof for any other purpose or business or by any persons other than Tenant. Tenant may also use the Premises for any other purposes related to the main use. The Premises shall not be used for any illegal purpose, or in violation of any rules or regulations, or in any manner to create any nuisance or trespass.
6. UTILITIES: as the same become due respectively, all charges for public utilities, including water, gas, electrical power or energy, steam or hot water used upon or in respect of the Premises and for fittings, machines, apparatus, meters or other things leased in respect thereof and for all work or services performed by any company or commission in connection with such public utilities.

7. TAXES: During the Term of this Agreement, real estate taxes, personal property taxes, and documentary and rental taxes will accrue and become due. The following parties will be responsible for tax payments:  

(a) Real Estate Taxes and Assessment: shall pay for all real estate taxes and tax assessments, which may be levied or assessed by any federal, state, municipal and local taxing authorities against the Premises. Payment of all such real estate taxes must be made directly to the concerned taxing authority. 

(b) Personal Property Taxes and Assessments: shall pay all federal, state, municipal, and local taxes, including any fees in lieu of taxes, which may be assessed against any of the fixtures, furnishings, equipment, installed or used on the Premises.

(c) Documentary and Rental Taxes: shall pay any levy charges assessed or imposed by any governmental taxing authority including any documentary stamp tax, excise and/or assessment imposed due to the execution of this Agreement, either by way of substitution or in addition to any existing tax on land and buildings or otherwise.

8. LATE CHARGE/BAD CHECKS:  A late charge of  of the currently due Rent amount shall be incurred if Rent is paid after its due date. If Rent is not paid when due and landlord issues a “Notice To Pay Rent Or Quit”, Tenant must tender cash or a cashier's check only.  Additionally, absent the issuance of a “Notice To Pay Rent Or Quit”, if Tenant at any time tenders a check which is dishonored by a banking institution, than Tenant shall only tender cash or cashier's check for all future payments. This shall continue until such time as written consent to pay via check is obtained from Landlord. In addition, Tenant shall be liable in the sum of  for each check that is returned to Landlord because the check has been dishonored. 

9. CONDITION OF PREMISES: Tenant acknowledges that the Premises have been inspected. Tenant acknowledges that the Premises have been cleaned and all items, fixtures, appliances, and appurtenances are in complete working order. Tenant promises to keep the Premises in a neat and sanitary condition and to immediately reimburse Landlord for any sums necessary to repair any item, fixture or appurtenance that needs service due to Tenant’s, or Tenant’s invitee’s, misuse or negligence. Tenant shall be responsible for any and all cleaning or repair to any plumbing fixture where a stoppage has occurred. 
10. MAINTENANCE AND REPAIR: shall be responsible for conducting all maintenance and repairs necessary to maintain the Premises and the utilities in a good and operating condition. will maintain and make all necessary repairs to: the roof, windows, doors, ceilings, floor coverings, structural components, exterior walls, and interior walls of the Premises, and the plumbing, electrical, heating, ventilating, and air-conditioning systems. will also clean and maintain (including snow removal) the parking areas, yards, common areas, and exterior of the Premises so that the Premises will be kept in a safe and attractive condition. shall repair or restore any damage or injury to all or any part of the Premises caused by Tenant or Tenant’s agents, employees, invitees, or visitors. 

11. TRADE FIXTURES:  The Tenant may install its usual trade fixtures in the usual manner, provided such installation does not damage the structure of the building of which the Premises forms part, and provided the Tenant has paid the rent hereby reserved and performed the covenants herein contained and on its part to be performed, the Tenant shall have the right at expiration or other termination of this Lease to remove its own signs and such trade fixtures, but the Tenant shall make good the damage or injury caused to the Premises that shall have resulted from such installation and removal.  Provided that any additions, alterations or improvements which in any manner are or shall be attached to the floors, walls or ceilings and floor covering cemented or otherwise affixed to the floor of the Premises and removal of said additions, alterations, or improvements will cause substantial damage to the Premises then the additions, alterations or improvements shall at the option of the Landlord remain and become the property of the Landlord at the expiry of this Lease.
12. TENANT WASTE: The Tenant will not bring upon the Premises or any part thereof any machinery, equipment, article or thing that by reason of its weight or size might damage the Premises and will not at any time overload the floors of the Premises and that if any damage is caused to the Premises by any machinery, equipment, article or thing or by overloading or any act, neglect or misuse on the part of the Tenant or any of its servants, agents or employees or any person having business with the Tenant, Tenant will forthwith pay to the Landlord the costs of making good the same.
13. LANDLORD'S RIGHT OF ENTRY: That it shall be lawful for the Landlord and its agents with  notice, and at all reasonable times so as to not disrupt Tenant’s business during the said term, to enter the Premises to inspect the condition thereof.
14. TENANT’S SIGN INSTALLATION: The Tenant may install in, upon or about the Premises signs, which shall remain the property of the Tenant, provided that any damage caused thereby or by the removal thereof to the Premises shall be immediately repaired by the Tenant.  All sign location and sizes must be first approved in writing by the Landlord (which approval will not be unreasonably withheld) and must conform to all local municipal by-laws. The Tenant may place its name on the sign pylon exhibiting the name of all the Tenants in the Commercial Building, provided space is available.  The Tenant shall comply at its cost with all Municipal By-Laws respecting its signs and shall be responsible at its cost to repair any damages to the Premises and building related to or caused by the installation of its signs.
15. TENANT ALTERATIONS: The Tenant shall have the right to make alterations and installations at its own expense from time to time during the Lease term, or any renewal thereof, provided it has the prior written consent of the Landlord, which is not to be unreasonably withheld. Any erection, addition or improvement placed upon the Premises shall at the option of the Landlord be removed at the expiry of the Lease or any renewal thereof and shall be subject to all the provisions of this Lease.  The Tenant agrees to repair at its cost any damages to the Premises, beyond normal wear and tear, including flooring, walls, electrical, plumbing and HVAC equipment at the expiry of the Lease or any renewal thereof.  The Tenant and Landlord shall make a final inspection of the Premises within fifteen (15) days of the expiry of the Lease or any renewal thereof and vacant possession by the Landlord.  
16. INSURANCE: Tenant during the term of this Agreement, maintain a public liability and property damage insurance with respect to the Premises. Such policy shall name Landlord, as insured. The insurance shall be taken from an insurance company approved by Landlord, and a copy of the said policy shall be delivered to Landlord prior to commencement of this Agreement. The Tenant also maintain personal property insurance, at its sole expense, protecting against all risks of physical loss, insuring fixtures, furnishings, equipment and all other items of personal property of Tenant. 
17. EXTENSION OF LEASE TERM: In the event the Tenant remains in possession of the Premises after the end of the term herein and without the execution and delivery of a new Lease, and the term hereby granted, and the Tenant shall be deemed to be using the Premises as a Tenant from month to month at a monthly rental, as determined by the Landlord, payable in advance, and otherwise upon the same terms and conditions and provisions as are set forth in this Lease insofar as the same are applicable to a month to month tenancy.   
18. POSSESSION: If the Premises cannot be delivered to Tenant on the agreed date due to loss, total or partial destruction of the Premises, or failure of previous Tenant to vacate, either party may terminate this agreement upon written notice to the other party at their last known address. It is acknowledged that either party shall have no liability to each other except that all sums paid to Landlord will be immediately refunded to Tenant. 

19. ABANDONMENT: It shall be deemed a reasonable belief by the Landlord that an abandonment of the Premises has occurred where rent has been unpaid for 30 consecutive days and the Tenant has been absent from unit for 14 consecutive days.  In that event, Landlord may serve written notice if Tenant does not comply with the requirements of said notice in 30 days, the Premises shall be deemed abandoned.  
20. SUBORDINATION: This Lease and everything contained shall be deemed to be subordinate to any charge or charges from time to time created by the Landlord with respect to the Premises by way of mortgage or charge and the Tenant hereby covenants and agrees that it will promptly at any time and from time to time, as required by the Landlord during the term hereof, execute all documents and give all further assurances to this proviso as may be reasonably required to effectuate the postponement of its rights and privileges hereunder to the holder or holders of any such charge or charges, provided that such mortgage or mortgages shall permit the Tenant to continue in quiet possession of the Premises in accordance with the terms and conditions hereof as long as the Tenant is not in default hereunder and whether or not such mortgage or mortgages are in default.
21. CERTIFICATES OF TENANCY: The Tenant agrees to provide the Landlord upon request from time to time a certificate or certificates that the Lease herein is in full force and effect and that the term has not been varied, amended or waived if such is the case and that the rents hereunder are not in arrears.
22. WAIVER: Landlord's failure to require compliance with the conditions of this agreement, or to exercise any right provided herein, shall not be deemed a waiver by Landlord of such condition or right. Landlord's acceptance of rent with knowledge of any default under agreement by Tenant shall not be deemed a waiver of such default, nor shall it limit Landlord's rights with respect to that or any subsequent right. If is further agreed between the parties that the payment of rent at any time shall not be a waiver to any UNLAWFUL DETAINER action unless Landlord in writing specifically acknowledges that this constitutes a waiver to the UNLAWFUL DETAINER action. 

23. VALIDITY/SEVERABILITY: If any provision of this agreement is held to be invalid, such invalidity shall not affect the validity or enforceability of any other provision of this agreement. 
24. TIME OF ESSENCE: Time shall be of the essence of the agreement save as herein otherwise specified.
25. EMINENT DOMAIN: If the whole of the Premises, or any part thereof is condemned or taken away by any authority for any public use, which makes the Premises unusable then this Agreement may be terminated at the option of both Landlord and Tenant by giving written notice to the other and Rent shall be accounted for as between Landlord and Tenant as of that date. If only a portion of the Premises is so taken, but not such amount as will make the Premises unusable, this lease shall continue in full force and effect, the Rent shall be reduced pro rata in proportion to the amount of the Premises so taken, and Landlord shall promptly do all necessary repair and restoration work to restore all affected portions of the Premises.

26. REGULATION COMPLIANCE: Tenant agrees to comply promptly with and conform to the requirements of all applicable statutes, laws, by-laws, regulations, ordinances, and orders from time to time or at any time in force during the term hereof and affecting the condition, equipment, maintenance, use or occupation of the Premises and with every applicable regulation, order and requirement of the governing underwriters’ association or anybody having similar functions or of any liability or fire insurance company by which the Landlord and the Tenant or either of them may be insured at any time during the term hereof, and that, in any event of the default of the Tenant under the provision of this sub-clause, the Landlord may itself comply with any such requirements as aforesaid and the Tenant will forthwith pay all costs and expenses incurred by the Landlord in this regard and the Tenant agrees that all such costs and expenses shall be recoverable by the Landlord as if the same were additional rent reserved and in arrears under the Lease. 

27. NOTICES: All notices to the Tenant shall be deemed served upon mailing by first class mail, addressed to the Tenant, at the Premises or upon personal delivery to the Premises whether or not Tenant is actually present at the time of said delivery. All notices to the Landlord shall be served by mailing first class mail or by personal delivery to: 

28. PERSONAL PROPERTY OF TENANT:  Once Tenant vacates the Premises, all personal property left in the unit shall be stored by the Landlord for .  If within that time period, Tenant does not claim said property, Landlord may dispose of said items in any manner Landlord chooses. 

29. APPLICATION: All statements in Tenant's application must be true. Misrepresentations shall constitute a material breach of this lease. 
30. GOVERNING LAW: This Agreement shall be construed in accordance with, and governed in all respects by, the laws of the State of , without regard to conflicts of law principles.  
31. ENTIRE AGREEMENT: The foregoing agreement, including any attachments incorporated by reference, constitutes the entire agreement between the parties and supersedes any oral or written representations or agreements that may have been made by either party. Further, Tenant represents that Tenant has relied solely on Tenant's judgment in entering into this agreement. Tenant acknowledges having been advised to consult with independent legal counsel before entering into this Agreement and has decided to waive such representation and advice. Tenant acknowledges that Tenant has read and understood this agreement and has been furnished a duplicate original. 

IN WITNESS WHEREOF, the said parties hereto have hereunto set their hands and seals as of the date first here above written.

SIGNED, SEALED AND DELIVERED:


_________________________________
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