
PHOTO RELEASE AGREEMENT

THIS PHOTO RELEASE AGREEMENT (herein referred to as the “Agreement”) is made and entered into on , (herein referred to as “Effective Date”) by and between , whose address is , ,   (herein referred to as “Owner”), and , whose address is , ,   (herein referred to as the “Company”), (herein collectively referred to as the “Parties”).

In consideration of the respective covenants contained herein, the Parties hereto, agree as follows:
1. Owner hereby grants to Company right to use the still photographs listed in Schedule A (herein referred to as the “Photographs”) attached herein, for the following approved uses:  (herein referred to as the “Approved Uses”).
2. Owner hereby grants to Company license to use the Photographs only for the Approved Uses set forth in Paragraph 1 above, for the term of this Agreement. Company acknowledges and agrees that the foregoing license does not, without the prior written consent of Owner, which consent may be given or withheld in Owner’s sole and absolute discretion, (a) authorize or permit the Company to otherwise exploit the Photographs in any manner except for the Approved Uses; (b) include the right to alter, edit or modify the fundamental character of the Photographs; and (c) authorize or permit the use of the Photographs in any manner not expressly authorized herein. Without limiting the foregoing, Company acknowledges and agrees that it shall have no right to use the Photographs, or permit any third party to use the Photographs, in connection with or for any third party sponsorship, partnership or promotional deal that has not been approved by Owner, and in no event shall the Company use, or permit any third party to use any of the Photographs, to sell, endorse, promote and/or advertise any product or service except as expressly set forth herein.

3. Company acknowledges and agrees that Owner shall retain all ownership rights, copyrights and other rights to the Photographs during the Term of the Agreement and thereafter. Owner shall have the right to retain all original negatives, computer files, and/or other depictions of the Photographs.

4. Without limiting any of Owner’s other remedies, whether in law or equity, Company acknowledges and agrees that Owner shall have the right to injunctive relief, to prevent and/or cure a breach or threatened breach of this Agreement by Company. 
5. Owner represents and warrants to the Company that Owner has no knowledge of any claim or potential claim by any party which might in any way affect Company’s rights herein.
6. Owner hereby releases and discharges Company, its employees, agents, licensees, successors and assigns from any and all claims, demands or cause of actions that it may have or may later have for libel, defamation, invasion of privacy or right of publicity, infringement of copyright or trademark, or violation of any other right arising out of or relating to any utilization of the rights granted herein.
7. Owner agrees to defend, indemnify and hold the Company harmless from and against any and all claims, damages, liabilities, losses or expenses suffered or incurred by the Company on account of or in connection with the breach of any of Owner’s representations, warranties or covenants set forth herein. Subject to Owner’s representations and warranties, the Company shall hold harmless Owner from and against any Claims in connection with the exploitation of the Photographs.
8. This Agreement shall be governed by and construed in accordance with the laws of the State of . Each of the parties in any suit, action or proceeding arising out of or relating to this Agreement, irrevocably (i) submits to the jurisdiction of the State Courts of the State of  and/or the United States District Court over any suit, action or proceeding arising out of or relating to this Agreement, (ii) waives to the fullest extent enforceable under applicable law any objection which it may now or hereafter have to the above venue of any such suit, action or proceeding and any claim that any such suit, action or proceeding brought in such Court has been brought in an inconvenient forum, (iii) waives to the fullest extent enforceable under applicable law any objection which it may now or hereafter have to the above mentioned Court having jurisdiction of the parties hereto and to the subject matter of this Agreement, and (iv) acknowledges that a final judgment in any such suit, action or proceeding brought in such Court, after all appropriate appeals, shall be conclusive and binding upon it. 
9. This Agreement contains the entire understanding of the Parties relating to the subject matter hereof and incorporates all previous discussions and understandings between the Parties. Any modification or waiver of any of the provisions of this agreement must be in writing and signed by both the Parties.

IN WITNESS WHEREOF, the Parties have executed this Agreement effective as of the date first written above.

ACCEPTED AND AGREED TO BY COMPANY

________________________
SCHEDULE A
List of Photographs 


