
EMPLOYMENT AGREEMENT

SALES

THIS EMPLOYMENT AGREEMENT (this “Agreement”) is made and entered into as of  by and between  (the “Employer”) and  (the “Employee”).

RECITALS

WHEREAS, Employer wishes to hire Employee on the terms and conditions of this Agreement;

WHEREAS, Employee wishes to work for Employer under the terms and conditions of this Agreement;

NOW THEREFORE, in consideration of the mutual promises, covenants, warranties, and other good and valuable consideration as set forth herein, the Employer and Employee hereby agree as follows:

TERMS

1. DESCRIPTION OF DUTIES

A. Name of Position.  The Employee shall be employed in the capacity of a Salesperson.

B. Essential Job Functions and Duties.  The essential job functions or duties of this position are as follows: 

.

C. Additional Responsibilities: Employee shall also perform such other duties in the ordinary course of business as performed by other persons in similar such positions, as well as such other reasonable duties as may be assigned from time to time by the Employer. 

D. Duty of Loyalty and Best Efforts: The Employee shall devote the Employee's best efforts and substantially all of the Employee's working time to performing the duties on behalf of Employer. The Employee shall provide services during the hours that are scheduled by Employer. The Employee shall be prompt in reporting to work at the assigned time.
E. Place and Hours of Employment: Employee agrees that his/her duties shall be rendered at Employer’s business premises or at such other places as the Employer may require.  
2. COMPENSATION

A. Base Compensation: Employee shall receive a salary of   payable in equal installments in accordance with the ordinary and customary payroll practices of the Employer.  Employer shall deduct or withhold from compensation any and all sums required for federal income and social security taxes, as well as all state or local taxes.

B. Commission: As additional compensation for services to be rendered under this Agreement, Employee shall be entitled to commission income of  of all sales made by the Employee.  Commissions shall be deemed earned five business days after payment in full is received by the Employer.  Payment of commissions shall be made on the next payroll cycle after the Commission is earned.

C. Salary Adjustments: Employer may at times adjust salaries depending on Employee’s performance, overall performance of the Employer, and other competitive factors.
3. TERMINATION

Employee’s employment with Employer is “at will.”  “At will” is defined as allowing either Employee or Employer to terminate the Agreement at any time, for any reason permitted by law, with or without cause and with or without notice.

4. COVENANTS

A. Non-Disclosure Proprietary or Confidential Information: Employee agrees not to use, disclose or communicate, proprietary or confidential information about Employer, its operations, customers, or any other proprietary or confidential information, that relate to Employer’s business.  Employee understands and that any breach of this provision, or of any other Confidentiality or Non-Disclosure Agreement, is a material breach of this Agreement.

B. Non-Solicitation of Employer’s Customers: Employee agrees that for a period of  following termination of employment, for any reason whatsoever, Employee will not solicit customers or clients of Employer.

5. INDEMNIFICATION FOR THIRD PARTY CLAIMS

Employee hereby agrees to indemnify, defend, save, and hold harmless Employer, its shareholders, officers, directions, and other agents from and against all claims, liabilities, causes of action, damages, judgments, attorneys’ fees, court costs, and expenses which arise out of or are related to the Employee’s performance of job functions or duties under this Agreement, failure to perform job functions or duties as required, or result form conduct while engaging in any activity outside the scope of this Agreement, before, during or after the termination of this Agreement.  Employee understands that this obligation of indemnification survives the expiration or termination of this Agreement.

6. MEDIATION AND BINDING ARBITRATION

In the event a claim or dispute shall arise between the parties to this Agreement, arising out of or relating to this Agreement, or the breach thereof, the parties agree to participate in mediation prior to filing a formal complaint in a court of law.  The parties agree to share equally in the costs of mediation.

7. LIMITATION OF DAMAGES

Employee agrees and stipulates that any remedies they he or she may have for the breach of this Agreement or any employment related obligation, shall be limited to the equivalent of six (6) month’s salary of Employee.  This limitation is inclusive of any claims for special damages, general damage, and compensatory damage, loss of income, emotional damage, or punitive damages.

8. ATTORNEYS’ FEES AND COSTS

Employee and Employer agree that should any action be instituted by either party against the other regarding the enforcement of the terms of this Agreement, the prevailing party shall be entitled to all of its expenses related to such litigation including, but not limited to, reasonable attorneys' fees and costs, both before and after judgment.

9. MISCELLANEOUS PROVISIONS

A. Entire Agreement: This Agreement constitutes the entire Agreement, and supersedes any prior understanding or representation of any kind preceding the date of this Agreement. There are no other promises, conditions, understandings or other Agreements, whether oral or written, relating to the subject matter of this Agreement.
B. Severability of Agreement: To the extent that any provision hereof is deemed unenforceable, all remaining provisions of this Agreement shall not be affected thereby and shall remain in full force and effect.

C. Waiver of Breach: The waiver by Employer of a breach of any provision of this Agreement by Employee shall not operate as a waiver of any subsequent breach by the Employee.  No waiver shall be valid unless placed in writing and signed by an officer of Employer.

D. Choice of Law, Jurisdiction and Venue: This Agreement shall be construed in accordance with, and governed in all respects by, the laws of the State of , without regard to conflicts of law principles.

IN WITNESS WHEREOF, the Employer and Employee have executed this Agreement as of the date first above written.

_______________________________

,  
_______________________________
By: 
Title: 
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