SEVERANCE AGREEMENT

This Severance Agreement (this “Agreement”) is hereby made and entered into on  by and between  of , ,   (“Employee”) and  located at , ,   (“Company”).

RECITALS


WHEREAS, Employee was employed by Company and Employee’s employment relationship with Company has now terminated; and

WHEREAS, Employee and Company wish to enter into an agreement to clarify and resolve any disputes that may exist between them arising out of the employment relationship, its termination, and any continuing obligations of the parties to one another following the end of the employment relationship;

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual promises contained herein and below, it is agreed as follows:
TERMS

1. Employment Ending Date


Employee’s employment with Company will stand terminated effective  (the “Ending Date”).  Employee will owe no further employment duties to Company after the Ending Date.
2. Severance Pay


In consideration of Employee signing this Agreement, relevant letters of resignation, and associated documents, Company will pay , minus standard payroll deductions such as state and federal taxes, to Employee.  Funds will be delivered to Employee no later than .  Funds will be delivered according to standard salary payment practices of Company.

3. No Admission of Liability


This Agreement shall be in no way construed as an admission by Company that it has acted wrongfully with respect to Employee or any other person, or that Employee has any rights whatsoever as against Company.
4. Valid Consideration


Employee and Company agree that Company is not bound contractually to make payments to Employee of the amounts described above in Section 2 of this Agreement and that these payments are offered by Company solely as consideration for this Agreement.

5. Proprietary and Confidentiality Agreement


Employee agrees that Employee will not, directly or indirectly, disclose the terms of this Agreement, including the severance benefits, to any third parties other than Employee’s attorney, except to the extent such disclosure may be required for accounting or tax reporting purposes or as otherwise required by law.
6. In consideration of the promises contained in this Agreement, Employee agrees as follows:


a. 
Employee shall irrevocably and unconditionally release, acquit, and forever discharge Company and/or its parent corporations, subsidiaries, divisions, predecessors, successors, and assigns, as well as each of those entity’s past and present officers, directors, employees, shareholders, trustees, joint venturers, partners, and anyone claiming through them (collectively, “Releasees”), in each entity’s individual and/or corporate capacities, from any and all claims, liabilities, promises, actions, damages, and the like, known or unknown, that Employee has or ever had against any of Releasees arising out of or relating to Employee’s employment with Company and/or the termination of Employee’s employment with Company.  It is understood that this release includes, but is not limited to, any claims for wages, bonuses, employment benefits, or damages of any kind whatsoever, arising out of any contracts, express or implied, any covenant of good faith and fair dealing, express or implied, any theory of unlawful discharge, any legal restriction on Company’s right to terminate employees, or any federal, state, or other governmental statute or ordinance, including, without limitation, Title VII of the Civil Rights Act of 1964, the federal Age Discrimination in Employment Act of 1967 (29 U.S.C. §§ 21, et seq.), the Family and Medical Leave Act, any other laws concerning discrimination or harassment, or any other legal limitation on the employment relationship.  This release will not apply to any claims Employee may have for unemployment insurance benefits; for workers’ compensation insurance benefits; for continued participation in certain of Company’s group health benefit plans pursuant to COBRA; for benefits vested pursuant to any ERISA benefit plan; and/or for enforcement of this Agreement.  Employee represents that Employee has not filed any complaints, charges, or lawsuits against Company with any governmental agency or any court, and agrees that Employee will not initiate, assist, or encourage any such actions, except claims for unemployment insurance benefits; for workers’ compensation insurance benefits; for continued participation in certain of Company’s group health benefit plans pursuant to COBRA; for benefits vested pursuant to any ERISA benefit plan; and/or for enforcement of this Agreement.


b. 
That Employee shall not bring any legal action against any of the Releasees for any claim waived and released under this Agreement and that Employee represents and warrants that no such claim has been filed to date.  Employee further agrees that should Employee bring any type of administrative or legal action arising out of claims waived under this Agreement, Employee will bear all legal fees and costs, including those of the Releasees.

7. Return of Property 


On or before the Ending Date, Employee shall return to Company all of Company’s property in Employee’s possession at that time, including, but not limited to, customer lists, mailing lists, account information, samples, prototypes, price lists and pricing information, any phone cards, cellular phone, automobile, and all of the tangible and intangible property belonging to Company and relating to Employee’s employment with Company.  Employee further represents and warrants that Employee has not retained any copies, electronic or otherwise, of such property.
8. Binding Effect


This Agreement shall be binding upon the parties, their heirs, administrators, representatives, executors, successors, and assigns and shall inure to their benefit and to that of their heirs, administrators, representatives, executors, successors, and assigns. 
9. Cooperation


Employee agrees to cooperate fully with Company in its defense of or other participation in any administrative, judicial, or other proceeding arising from any charge, complaint, or other action that has been or may be filed. 
10. No Disparagement


Employee agrees to not make any disparaging comments whatsoever about Company, its products or services, or any of its employees, except that this provision will not apply to any of Employee’s communication or correspondence with Employee’s immediate family, professional advisors (attorneys, insurers, or accountants), as required in a legal proceeding, or to enforce Employee’s rights under this Agreement. 

11. Breach


In the event that Employee breaches any of Employee’s obligations under this Agreement, any outstanding obligations of Company hereunder shall immediately terminate, and any payments previously made to Employee pursuant to Paragraph 2 shall be returned to Company.
12. Severability


The provisions of this Agreement are severable. If any provision is held to be invalid or unenforceable, it shall not affect the validity or enforceability of any other provision.
13. Entire Agreement


This Agreement sets forth the entire integrated agreement between Employee and the Company and supersedes any and all prior oral or written agreements or understandings between Employee and Company concerning the subject matter of this Agreement.  This Agreement may not be altered, amended, or modified, except by a further written document signed by Employee and Company.

14. Knowing and Voluntary Agreement


Employee represents and agrees that Employee has read this Agreement, understands its terms, the fact that it releases any claim Employee might have against Company and its agents, and that Employee has the right to consult counsel of its choice and has either done so or knowingly waived the right to do so, and enters into this Agreement without duress or coercion from any source.

15. If Employee is willing to enter into this Agreement, Employee should signify its acceptance in the space indicated below and return this Agreement to Company by .  This Agreement will not become effective, and none of the severance benefits in Section 2 will be paid, until  days after the date Employee signs this Agreement.


EMPLOYEE REPRESENTS THAT EMPLOYEE FULLY UNDERSTANDS EMPLOYEE’S RIGHT TO REVIEW ALL ASPECTS OF THIS AGREEMENT WITH AN ATTORNEY OF EMPLOYEE’S CHOICE, THAT EMPLOYEE HAS HAD THE OPPORTUNITY TO CONSULT WITH AN ATTORNEY OF EMPLOYEE’S CHOICE, THAT EMPLOYEE HAS CAREFULLY READ AND FULLY UNDERSTANDS ALL THE PROVISIONS OF THIS AGREEMENT AND THAT EMPLOYEE IS FREELY, KNOWINGLY, AND VOLUNTARILY ENTERING INTO THIS SEPARATION AGREEMENT AND GENERAL RELEASE.
[SIGNATURE PAGE TO FOLLOW]


IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above written.

COMPANY

_______________________________
______________________
Name: 
Date
Title: 
EMPLOYEE

_______________________________
______________________
Name: 
Date


